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AGREEMENT
ROSEDALE-RIO BRAVO WATER 5TORAGE DISTRICT
AND
CASTAICLAKE WATER AGENCY
FOR

A WATER BANKING AND EXCHANGE PROUGRAM

THI3 AGREEMENT (“Agreement”) is made and entered into as of the Effective
Date by and between the CASTAIC LAKE WATER AGENCY ("CLWA"), and the
ROSEDALE-RIG BRAVO WATER STORAGE DISTRICT ("RRB"). RRE and CLWA
are sometimes referred to individuully 13 « “Party™ und collectivaly ns the “Parties.”

RECITALS

A RRB is o public agency orpanized in accordance with Californis Water Storage
Distriot Law (Division 14, commenaing with §39000 of the Califomia Water Code) for the
purpose of acquiving, storing, distribuling, and replenishing water gupplies within it
boundaries in Kem County, Califomia.

B. CLWA is a public agency orpanizad in sccordance with California Water Code
Appendix, Chapter 103, for the purpose of acquiring water and water rights and to provide
and sell such water at wholesale und retail to customers in the Santa Clarita Valley in Los
Angeles and Venturn Counties, Californin,

C. RIB is authorized to soll, distribute, or ofherwise dispose of water and water
righta not necessary for the uses and purposes of the District (Water Code §43001),

D. Prior to operation of RRB’s groundwater rechurpe program (hereinaRer
described), pumping extractions in RRB'S srea of the Kem Basin exceeded the safe yield
of the local groundwater supply, and 2 substantial overdrafl in the range of 40,000 fo
50,000 ucre-feet per year (“AFY™) cccurred annually. As a result of this overdraf,
proundwater levels were declining ot the rate af 8 1 10 foet/year prior 10 1962,

E. In 1959, RRB was formed i0 develop a groundwater recharge program Lo offsst
the overdraft. The construction of the initial pheses of the recharge program was
compleled in carly 1962, und the fucilitics placed in operution shortly thereufler.
Additional improvemen!s (0 progrum recharge facilities have since been mude, and RRB
has acquired foe titls to the properties on which the Program facilities are located. The
physical features of the recharge program include facilities to divert waters from the Kem
River and the Cross Valley Canal facilibes (*CVC™ hurein) and RRB properties into the
Guose Luke Slough ond adjecent recharge basins. A muap of the recharge Cacilities and
RRB Properties Is attached herein as Exhibit A (“RRB Facilities” herein),
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F. The currently developed program recharge facilities, including chunnels and
busins, have a total weited aven of about 903 ncres and nn average long-tenn recharge
capacity of about 360 ¢fs. RRB is nlso & recharge participant in the Kern County Water
Agency Pianeer Project, and as such has first priority to a minimum 25% of the total
recharge cepacity. This provides RRB with an additional minimum 50 ¢fs of program
recharge capacity, Additionsl recharge fucililies are needed to offket groundwater basin
overdrft conditions, maintain groundwater levels, and protect groundwater guality,
Additionally, RRB has developed snother 250 acres of recharge fucilities a1 Paul Enns
Recharge Monds, Bakersfield, CA, which are niso included in the Program and the Project.

G.  RRB has developed a new program for the banking, storage, exchatge, and
direct delivery of water pursuant to the exercise of its pawers af up to 100,000 aore-feet
per year (“AFY™), whioh involves the necharge facilities in the foregoing Recitals und the
banking of imported water by customers in the Kern Basin (“Busin® herein) for later
delivery to the customer (“RRB Program Parficiponts” herein) by way of exchange
delivery through SWP fucilitias for RRB's State Water Project rights to water or by way of
extraction delivery of banked water through the CVC to the State Water Projact ("SWP)
facilities at ils junction with an intoke and tumout facility neer the town of Tupman,
California (“Tupman Turnout” herszin). RRB has devetoped snd approved ihe new
program cafled The Water Bunking and Exchange Program pucsuant to o mnster ETR
which was certified by RRB on July 17, 2001 and an Addendum thereto (“RRB Program™
herein).

H.  Under the RRB Program, RRB can approve banking exchanges or extraction
delivery of RRB Program water wherein, depending upon the avallability of water, up 10
100,000 AFY can be recharged in RRB’s Facilities. The banking exiraction deliveries or
exchanges can include water supplies availuble from the SWP, Kem River and Friant-Kern
Cunal and tobutaries, as well as water supplies from other sourcaz unknown at this time
but which could bo made available to RRB.

. According to the Master Brvironmental Impact Repon (“Muster ETR”, hetein)
pursuant to the Californiu Environmental Quality Act (“CEQA” herein), a Stute Water
Project Contractor wanting to deliver, bank, or exchange water would nepotiate and
execule 8 contruel for the delivery of water with RRB for recharge in RRB’s facilitics.
This water would be recharged in freas through existing RRR Facifities and would be
recovered uging proposed extraction facilities that could be construcled for the return of
water.  Fitteen to twenty wells could be constructed, with an annual extraction capacity of
up to 45,000 AFY. The acival number and location of extraction wells as well a3 the
recovery rates required would depend on the individual projects that are developed. These
facilities and operations could be subject 1o addibonal environmenta! review,

J. According to the Muster EIR, the Propram Participants would negotiate and
execute & banking and exchange/water supply agreement with RRR that would provide for
the delivery of the water and for the extraction or exchange of the water when the water is
returned to the participating Party, which water is to be uaed for beneficial purposes,
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K. According to the Master EIR, the RRB Program water would be banked in the
groundwater basin underlying RRB and tho banked water would be later delivered by
exchange or extraction. An extraction delivery would involve direct extraction of banied
water from the Basin. Delivery w0 the Program Participants would occur through wells,
pipelines, and canals to the CVC and thence 1o the SWP Fucilities, An exchange delivery
would involve the delivery by RRB of all or a part of its SWF allocation, or other water
supplies availuble to RRB, to the RRB Program Participunis in exchange for the bankeq
water being added to the RRB Program account underground, thereby eliminating the need
for any dircet extraction within RRB, Actual operations would be defined as individus!
projects are developed.

L. According to the Master EIR, the RRB Program will be subject o the same
reguirements that are placed on other similar projects in the area as related to
recharge/extraction ratios, losses (ovaporation and migration), and pumping level
drawdown impacts on adjacent production wells. The use of any exialiog facllities or
projects in which RRB is a participant, such as the CVC or the Pioncer Project, would be
subjeet to the rles and regolations for those facilitics that are in pluce from Hme-to-time.

M. RRB has executed memorandurns of undersianding (“MOLU™) with adjacent
water districts that place resirictions on the use of the loen] Kern Basin Aquifer smd
catablish water losses described herein (see Section 1C) and are imposed on the Parties by
this Agreament.

N. According to the Master EIR, the proposed extraction wells sre agsumed to
consist of a 20-inch dismeler casing, approximautely RO0 feet in depth, of whick 300 fezi is
perforated, The well will also be equipped with at least o 200-horsepower electric motor
amd 12-inch diameter column pipe.

0. RRB desires CLWA 1o participate in the RRE Program on the terms set forth
herein by providing CLWA the right ta bank up to 20,000 AFY of imported water and to
take delivery of up to 20, 000 AFY of such banked water by way of exchange or by way of’
extraation from the RRB Program as defined herein.

P. Purguunt to its desire to participate in the RRYB Program as sel forth in the
foregoing Recitals and described in more detsil in the Agreement below, the CLWA Bonrd
of Direstors executed an agreement with RRB for the exclusive right lo negotinte
participation in the RRB Program, certified an EIR and puthorized CLWA to participate in
the RRB Program on Qetober 19, 2005, which participation is hereafter referred to as the
“Project.” Further, on April 1, 2005, CLWA paid RRB $600,000 for the exclusive right to
negotiate for participation in the RRB Program (“Negotiated Agreement” herein),

IN CONSIDERATION of the psyment of money and the promises of the Parties ng
aet forth herein, it is agreed us follows:
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AGREEMENT

1. Description of Em_ Pragram snd CLWA Project.

A RRB Program. The RRB Program i the spreading and percolation
of imported water of Pragram Participants into the spreading ponds overlying the Basin,
The Basin aquifer at the RRB spreading ponds is of such quality that it sllows water to be
percoluted into the Basin (“bunked™ or “banking” herein) at optimum rates, The additional
water added to the Basin fulfills RRB*s management objectives for the Basin by koeping
the Basin full with quality water, reducing pumping costs of the overlying users, providing
arevenne stream 1o reduce RRB's costs, and providing fuads for construction of additional
capacity in facilitien to successfully manoge the Basin. The banked waler is recovered by
the RRE Program Participants by way of exchange of the RRB Program Participunt’s
banked water for an equivalent amount of water from RRB's shars of water it iy entitled to
from the SWF through contracts with Kem County Water Agancy (“KCWA™ herein) und
the Depattrent of Water Resources (“DWR™ herein), or through direct delivery of the
banked water by pumping it out of the Basin and through the CVC into the SWP at the
Tupman Tumout for delivery through the SWP to the RRB Program Participants
downstrenm (“Extracion/Delivery Facilities™ berein).

B, CLWA, P'roject. The CLWA Project is periivipation in the RRB
Progrem by CLWA delivering water through the SWJ* Facilities or other water from
sources tributary to the RRB Program to RRB for later withdrawal and use by CLWA
thraugh. exchange delivery or extraction delivery as mentioned abave and further defined
below. The CLWA Project is limited to banking of up to 20,000 AFY and return of up to
20,000 AFY with no CLWA total banked water in the RRB Program excending 100,000
AF at any point in time and u Wl use of 200,000 AF of water banking (“Project
Purmneters herein) and any extensions us pravided herein in more detail.

(1) Exchange Dellvery and Messurement. Exchange delivery and
measurement shall take place by RRB delivering the water ordered by CLWA from the
RRB Program through exchanging an equivalent amount of water from RRB's share of
wiler il is ontitled to from its allocation of SWP waler through contracts with KCWA and
DWR. RRB shall make exchunye deliveries a3 requested by CLWA, within fifteen (15)
days of written request from CLWA of such delivery. Exchnnge shal] entall a request by
RRB ta KCWA/DWR to deliver RRB's SWP water o CLWA, in the amount requested by
CLWA. Water delivered by exchange shall be meusured by DWR at Reach 133 at the
Tupman Tutnout,

(3)  Extraction Delivery and Moasurcment. The
extraction/delivery facilities have the capacity to deliver the CLWA Project water to the
California Aqueduct, subject to scheduling of other uses of such facilities by entitied
Parties. RRB shall muke extraction deliveries as roquested hy CLWA within fiflean (15)
days of written request from CLWA {or such delivery. Whter delivered by extruction

delivery shall be measured by RRB through the KCWA moter st the CVC. Any water
losses to the point of delivery shal] be home by RRE.
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(3)  Banked Water and Measurement. Water banked shalj be
measwred by RRB through the RRB meter at the CVC. CLWA shall only pay for waler
actully stored in the RRB Program, subject 1 loss caleulalions set farth in Section 1€
below. In arder to hank water in the RRB Program, CLWA shall, at its sole discretion,
determine the amount of water it degires to deliver and bank in the RRB Program. CLWA
shall notify RRR in writing of the smount. of water to be defivered 1o RRB for the account
of CLWA. Upon receipt of the written notice to deliver and bank water, RR3 shall
provide adequnte delivery capncity in the Extraction/Delivery Facilities, gubject w0
scheduling of other uses of such facilities by eatitled Parties, for the specitied amount of
CLWA water and take such water as saon as it is reasonably possible for banking in
RRB's Program,

() Project Parameters. In addition to tho total stovage use of
200,000 AF and annual use of 20,000 AF, and subject fo the terms of this Apreement,
CLWA may have inareased storage use and annually withdraw additiona] water at the fees
#nd charges us set forth in Sections 4.B and 4.C herein, provided RRE has such Capacity
availeble in the RRB Program and the rights of the RRB Program Participants sre not
impaired.

(3)  Inspectlon. CLWA shall be entitled to inspect all measuring
davises upon five (5) days written notice to RRB.

(6)  Point of Dellvery. The point of delivery of water from the
SWP fucilitics shull be the first point of contaet of the Tupman Tumout an the casterly sida
of the SWP fueilities & shown on Exhibit A (“T upman Turnout” heroin). The point of
delivery of water from sources tributary to the RRB Program shall be at the boundry of
RRB where it intarsects with the Itibutary sowrce ns shown on Exhibit A. The point of
delivery for extractions from the Program is et the Tupman Tumout.

C. Laoss Cleulations. Waicr hanked in the RRB Program is subject to
the following anestime losses as sstablished by the MOU Grom fime-to-time. The current
calculation for Toss factors is eleven percent (11%). The loss factor pursuant to this
Agreement shall not exceed sixteen percent (16%). CLWA apress to meet and confer with
RRB and negotiate in good fuith to agree 1w loss calculations in excess of eleven percent
{11%). :

D.  Additional Facllitics, CLWA shall have, at its option und sole
discretion and expense as part of the CLWA Projact, the first ripht to sugment the Project
with up to seven (7) additional RRB wells and related Facilities to defiver Projoct water
pursuant to this Agreament. The Jocation of the ndditional wells iz set forth on Exhibit A.
Instaliation of such facilities shall be subject to compliance with CEQA and shall be at
CLWA’s cost. RRB shall not allow any other party to construct such facilities uniess it hag
provided CLWA s writlen notice of the right to eleet to build the additional facilities and
of its intention (o allow other parties to constrict such faollitiss. CLWA shall have a
pericd of six months Lo elect 10 construct additional facilities, by written notice (o0 RRB, If
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CLWA olects io construct 3 wells, the option on the remaining four wells shatl he
exclusive to CLWA, and RRB shall have no rights to construct them far its own account of
the ueeount of third parties withaut the express written consent of CLWA.

RRR shall enoperate and exccute ell documents necassary to plan, design,
process (including CEQA), construct, end operaie the additional fhcilities. RRB ngrees to
he the lead agency for processing approval for such additions] facilities. CLWA's exereise
of such right shall be by written notice 10 RRB. RRB will meet and confer with CLWA
within fifieen (15) duys of such notice to identify the design, location, Project irnpacts, and
catimored costs of processing such facilities. The eugineers and consultants to be used by
RRB to process such facilities shatl be subject ta the prior written approval of CLWA, The
construckion of the facilities shall be pursuant to public bidding, unless otherwise agreed.
The plans, specifications, construction contracts, and award shafl be subject to CLWAs
written approval, CLWA's writien approvals, s set forth herein, shall be given within
fifteen (15) days of receipt of the information, CLWA shall deposit with RRIB the total bid
amouni upon reoeptance of the bid by RRB. The withdrawa) of deposited funds for
payment to the contractar will require the signatures of duly authorized representarives of
both CLWA and RRB.

E, Indemnity and Rold Harmiesy, Point of Delivery. CLWA. and ifs
offioers, agents, or employees shall not be fiable for the contro), carriage, handling, use,
disposal, or distribution of CLWA Project water RRB delivers from the SWP upatream of
the point of delivery or trom RRB ensterly of the point of delivery, nor for say claim of
damage of any nature whatsocver, including but not limited to property damage, personal
injury or duath arising out of or connected with the control, carringe, handling, use,
disposal or distribution of such water, RRB shsll indemnify and hold harmless CLWA, ite
officers, agents, and employees from any such damages or claims of damages 0s el aut in
Soction 7 of this Agresment,

RRB and its officers, agents, and employees shall not be linhle for the
control, carriage, handling, use, dispesal, or distribution of Project Water delivered by
CLWA to RRB for barking from the SWP or iributary sources upstream o eaglerly of the
point of delivery; nor for claim of damage of any nature whatsoever, {ncluding, but not
limtited to, property demage, personal injury or death, arising aut of or connected with the
control, carriage, handling, use, disposal, or distribution of such water. CLWA shall
indemmnify and hold larmiess RRB jts officers, agents, and employees from any such
damages or claima of damage a8 sct out in Section 7 of this Agreement.



Z Deseription of RRB Facilities Insurpnee, Representations, ansd Relinnce

A RRB Exlsting and Future Facflitics,

{13  RRB Existing Facilitles. RRB's existing Pacilities conaist
of (1) Rights to use the Kern Basin, (2) the well ficld, (3) a woter mansgement plan, (4)
execyted MOUs with adjacent users, (5) certuin Irunsmission facilities, {6) access to the
CVC, (7) rights in the State Waler Project through KCWA and DWR, sufficient ig perform
the RRB Program and to flow water into the SWP at Tupman Turnout, and (8) water
quality that mests DWR's “interim water quality for acceptance of non-prajact water into
the State Water Project™ policy for water quality. The facilitios ave set out in more detal! in
the 2001 BR entitled “Final Master Environmental lmpact Report, Groundwater Storage
Bonking Exchange Exiraction and Conjunctive Use Program”™ (SCH# 2000101009).

{2) RRB Additionnl Facillthes. RRB has studiss that indicste
there is up to 45,000 AFY of sdditiona) extraction eapacity available in the Program by
constructing additianal wells and pipefines, RRB iniends that such additional facilities will
be inoluded in the Project at CLWA's election, ns set forth in Section 1T in more detail
above.

B. Insuranee. RRB has the Program facilitiss and lands covered by
insurance. RRB shall on execution of this Agreement provide CLWA with a copy of such
nolicies and instruct the insurance companies to send CLWA uny nolices from the
insurance company including notices of non payment of premium or non renewal of the
policies.

C, Representations and Rellance
(1)  RRB represenis and warrants ns follows:

{¢)  RRB possesses the necessary rights in the SWF and
the facilities to perform its obligations under this Agreement; and has the sbilily to
perform onder the terms of this Agresment,

() To the extent that Additional Facilitics may be
rexquired under Seetion 2A(2) above, RRB, subject to campliance with CEQA und
funding by CLWA, has the ability to construct such facilities in order to allow it to
perform under the terms of this Agreement,

()  The Master EIR and any addendums or changes
thereto heve not been challenged and the time within which to bring such challenges hag
expired.

{(d)  The description of the RRB Program in the Master
EIR includes the storug, recavery and withdruwa) of at lenst 20,000 acre-feet per yeur of
banked water or exchanged SWP supplies.
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(¢)  Banked water recovered or withdrawn under the RRB
Program may be delivered to third party buyers inside and outside of Kem County.

H So fur as known o RRB, the California Aquoduct is
permissible method for defivery of RRB Program water to CLWA and third parties at the

present Lime,

(&)  Prior to the CLWA Project becoming an RRB
Program Participant, RRB will have (1) approval from ihe Kemn County Water Agency for
CLWA"s participation in the RRB Program; (b) RRB will exercise its best efforts with due
diligence to assist CLWA to obtain approval from DWR. for a chunge in the place of use of
SWP water to be delivered to CLWA, md (c) RRB will exercise its best offorts and due
diligence as reasonably required to nssist to obtain approval from KCWA snd DWR diroct
delivery of groundwater into the CVC and the California Aqueduct.

(h) 20,000 acre-foet of banked waler is hercby
designated and establighed in the RRB Program for CLWA at no additioas) cost for
storape pucsuant to the Negotiation Agreement.

(D) RRB represents und warrants that there is no pending
ar threatened litigntion involving the RRB Program,

2 Relianes. CLWA has relietl on the forgoing reprasentations
a3 a material inducement to executs this Agreement, nad should any representation not be
correct or trne; it shall constitute a material breach of this Agreement.

4 Jerm. The tenn of this Agreement shull commence upon execution of (his
Agreement and continue for the period of lime of the term and any extengions of CLWA's
SWP Cuntruct. Afler 2035, this Agreement shall be extended subject to compliance with
applicable law. For any extended term those provisions conceming the nnnual payments
and charges and Project Parameters shall be adjusted by mutua! sgrecment of the Parties.
If mutual agreement cannot he achieved, the adjustment of payments and charges wnd
Project Psrometers shall be resolved by the dispute resolution provigions of this
Agreement, including medialion. Determination of payments and chargea shall be initiated
twelve (12) months in advance of the end of the initial term of this Agreement by RRB
submitting a schedule in writing to CLWA of the proposed payments and charges und
Project Parameters, CLWA shall have thirty (30) days fo respond to such offer. If CLWA
and RRB cannot mutwally agree on such pnyments and charges or Project Parameters, the
issue shall be submitted in writing 10 & medintor purswant to he dispute resolution
Provisions of this contract. Pending a final decision pursuant lo the dispule resolution
provisions, the existing rates of payments and vharges and Project Parameters {10 the
extent applicable) shall remain in full foree and effect. Any awurd mude for payments and
charges and Project Parameters shall be retroactive to the first dute of the new term of the
Agrecment.
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4. Payment and Charges.

A.  Capital Payment. On execution of this Agreement, CLWA will
pay to RRB the sum of Six Million Dollars ($6,000,0600) for the 200,000 AF of total
Project life storags. CLWA may increase such capacity as set forth in Section 1.B.(4) of
this Agreement,

B. CLWA Water Storage. To the extent that RRB incurs such
charges, CLWA shall pay to RRB for water delivered to RRB at Tupman Turnout for
storage, all actual direct costs for use of the Cross Valley Canal (currently estimated at
$7.00/AF through RRB # 1 Tumout) and for operation and maintenance of RRB spreading
and transportation facilities (currently estimated at $2.00/AF). In addition, CLWA shall
pay to RRE g recharge fee of Thirty Dollars ($30,00) per acre-foot of water actually stored
in the RRB program over and ebove the first 200,000 AF (i.e., the recharge fee for the first
200,000 AF having been prepaid pursuant to 4.A. above).

C.  CLWA Withdrawsl of Water from Storage, CLWA shall pay to
RRB Thirty Dollars {($30.00) per acre-foot for pumping costs of water withdrawn from
storage for delivery to CLWA by extraction or exchange, If water is delivered to CLWA
by way of exchange of RRB’s SWP Water for CLWA’s water in the Project, such water
shall be delivered FOR to the point of delivery. CLWA shall be responsible for all costs
for such water delivered through the SWP downstream of the point of delivery. If water is
delivered to CLWA by way of Extraction/Delivery Facilities, CLWA shall pay all actual
costs incurred as set forth in Section 4.B for use of such Extraction/Delivery Facilities.

D, Payment of Charges. CLWA shall pay the charges to RRB within
forty-five (45) days of receipt of a written invoice specifying such charge per acre-foot.
Annual charges shall be billed on or before February first of each year. Other charges shall
be billed as they are incurred, but not more often than monthly,

5. Miaterigl Default. In the event that either CLWA or RRB is in material
default of this Agreement, the non-defaulting Party shall provide written notice to the
defaulting Party, identifying with reasonable specificity the nature of the claimed default.
A material default includes CLWA failing to pay the annual charge or RRB failing to bank
or deliver water to CLWA, If the defaulting Party has not cured the eventi(s) of material
defanlt which is (are) identified in the notice required by this Article within ten (10)
business days of receipt of such written notice, the non-defaulting Party shall be entitled to
sy and afl remedies which may be available to it at law or in equity. Furthermore, in the
event of material breach by RREB wherein RRB fails or otherwise refuses to bank or deliver
water pursuant to the terms of this Agreement, CLWA shall be entitled to the remedy of

specific performance aguinst RRB.

6. Dispute Resolution. For matters involving other than a material defauit of
this Agreement, the following provisions shall apply:
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A Mediation. The Partics agree that any and all disputes, cleims or
controversies arising under this Agreement, whether for breach, enforcement, or
interpretation thereof, shall be submitted to mediation in a mutually agreeabie venue and if
the matter is not resolved through mediation, then it may be submitted Ffor final and
binding arbitration as provided in Section 6B below. Auny effected Party(ies) may
commence mediation by providing the other affected Party(ies) a written request for
mediation, setting forth the subject of the dispute and the relief requested, The affected
Parties shall cooperate with one ancther in selecting a mediator and in scheduling the
mediation proceedings. The affected Parties covenant that they shall participate in the
mediation in good faith, and that they shall share equally in costs charged by the mediator.
All offers, promises, conduet and statements, whesher oral or written, made in the course
of the mediation by any of the Parties, their agents, employees, experts and attorneys, and
by the mediator of any of the mediator’s employees, are confidential, prvileged and
inadmissible for any purpose, including impeachment, in any arbitration or other
praceeding involving the Parties, provided that evidence that is otherwise admissible or
discoverable shall not be rendered inadmissible or non-discoverable as a result of its use in
the mediation. Any effected Party may request arbitration with respect to the matters
submitted to mediation by filing a wtitten request for arbitration at any time following the
initial mediation session or 45 days after the date of filing the written request for
mediation, whichever ocours first. The mediation may continue after the commencement
of arbitration if the affected Partics so desire. Unless otherwise agpeed by the affected
Parties, the mediator shall be disqualified from serving as arbitrator in the case, The
provisions of this Section 6A may be enforced by any Court of competent jurisdiction, and
the Party secking such enforcement shall be entitled to an award of all costs, fees and
expenses, including attormeys’ fees, to be paid by the Party agminst whom such
enforcement is ordered.

B, Arbitration. Any dispute, claim or controversy arising under this
Agreernent, whether for breach, enforcement, or intetpretation thereof, including the
determination of the scope or applicability of this Agreement to arbitrate, which could not
be resolved through the mediation process set forth above, may be determined by
arbitration and, with the agreement of both Parties, shall be determined hy arbitration
before a sole arbitrator, in accordance with the laws of the State of California for
agreements made in and to be performed in that State. Judgment on the award may be
entered in any court having jurisdiction. The arbitrator shal), in the award, aliocate all of
the costs of the arbitration (and the mediation, if applicable), including the fees of the
arbitrator and the reasoneble sttorneys” fees of the prevailing Party, against the Party who
did not prevail.

C. Selection of Mediator/Arbitrator. The affected Parties shall first
attempt to mutnally agree to a mediator or erbitrator. If the affected Parties fail to agree on
the mediator or arbitrator, the Parties shall each nominate and exchange with each other the
names of three persons to resolve the dispute. Fromn this group of nominated mediators or
arbitrators, the affected Parties shall select the Mediator or Arbitrator. I cach of the
affected Parties selects the same Mediator or Arbitrator, that person shall be the Mediator
or Arbitrator. In the event two or more same persons are selected by the affected Parties,

10
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the person whose name precedes the other alphabetically shall be the Mediator or
Arbitrator. If the affected Parties do not select the swme person as the other affected
Parties, then each affected Party shall eliminate two of the other’s selection and the
Temaining names shall be randomly drawn in order by either Party. The first drawn shall
be the Mediator or Arbitrator unless there is a conflict of interest or the mediator or
arbitrator cannat serve because of scheduling conflicts. In that case, the second name
drawn shall be the Mediator or Arbitrator. No Mediator or Arbitrator shall be nominated
or selected if they have any actual or perceived conflict of interest. If necessary, this
process can be repeated to nominate or select a mediator or arbitrator if the final two
selected Mediators or Arbitrators have any actual or perceived conflict of interest.

7. Indepmity aud Hold Harmless.

A RRB Indemnity. RRB shall at all times indemnify, defend and
save CLWA, its Board of Directors, officers, representatives, consultants, contractors,
agents and eraployees free and harmless from, and pay in full, any and all claims,
demands, losses, damages or expenses, including reasonable attorney fees and costs that
CLWA, its Board of Dirextors, officers, representatives, consultants, contractors, agents
mnd/or employees may sustain or incur in any manner relating to its performance under this
Agreement, including claims made by groundwater pumpers in the RRB service aren,
excepbing any loss, damage or expense and claims for loss, damage or expense resulting in
any manner from the negligent act or acts of CLWA, its Board of Directars, officers,
representatives, consvitants, contractors, agents or employees.

B, CLWA Indemmity. CLWA shall af all times indemnify, defend end
save RRB, its Board of Directors, officers, representatives, consultants, contractors, agents
and employees free und barmless from, and pay in full, any and all claims, demands,
losses, damages or expenses, including reasonsble attomey fees and costs that RRB, its
Bomd of Directors, officers, representatives, consultants, contractors, agents and/or
employees may sustain or incur in any manner resulting from or related o CLWA's
performance under this Agreement, including claims made by landowners in the CLWA
service area, excepting any loss, damage or expense and cleims for loss, damage or
expense resulting in any manner from the negligent act or acts of RRB, its Board of
Directors, officers, representatives, consultants, contractors, agents or employees.

8. Notices. All written notices reguired to be given pursuant to the terms
hereof shall be either (i) personally delivered, (ii} deposited in the United States express
mail or first class mail, registered or certified, return recsipt requeste), postage prepaid,
(iii) delivered by avemight courier service, or (iv) delivered by facsimile transmission,
provided that the original of such nofice is sent by certified United States mail, postage
prepaid, no later than one (1) business day following such facsimile transmission. All such
notices shall be deemed delivered upon actual receipt {or upon first attempt at delivery
pursuant to the methods specified in clauses (i), (if) or (jiii) above if the intended recipient
refuses to uccept delivery). All such notices shall be delivered to the following addresses
or to such other address as the receiving Party may from time to time specify by written
notice to the other Party:

11
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To CLWA! “To RRLB:
Casteic Lake Water Agency Rosedale-Rio Bravo Water Starnge Disttict
27234 Bouquel Canyon Road P, O, Box 867
Santa Clarita, CA 91350 Bakersfield, Culifornin 93302-0867
Attn: Dan Masnada Aitn: Hal Crossley
Telephone No. (661} 297-1600 Telephone No, (661) 589-G045
Fax No. (661) 297-1610 Fax No, (661) 589-1867

9, Ministorial Actiong. Due to increasing State-wide demands for waler,
water storage, bunking and recovery, and various water quality issues throughout the State
and, as a result of the RRB EIR having considered the recharge and withdraws! of 100,000
AFY of hanked water in conjumction with the Keen River, SWP supplies, and other
sources,he Parties aygree that this Project is unigue and cannot be duplicated and there is
noL a plain, speedy, and sdequate remedy at law for CLWA or RRB should cither Party
refuse or fail to perform their respective oblipations as sel forth in this Agreemant,
Congequently, the Parties agree that the terms of this Agreement are enforceable by writ of
mandate and specific performance.

10.  Counterparts, This Agreement muy be executed in coumerparts, coch of
which shall be deemed nn originel, and olf of which, taken together, shall constitute one
ond the same instrument.  Signatures sent by fhcsimile shall be deented originals and
teeated in all respects as originals, As may be necessary for any slierstive dispute
vesolution required ot permitted under this Agreement, a copy of this Agreement shail be
deemed to be an original for the purposes of satisfying the Califomin and/or Federal Rules
of Bvidence,

11.  Approval, RRB and CLWA each scknowledges thut execution of this
Agreement by each other is conditioned wpon any necessary approval of the ferms of the
Agrecment by thair respective governing bodies,

12.  Authority. In signing below, each of the Parties repregents and warrants to
cach of the other Parties that each is a duly organized or congtituted entity, with all
requisite power to earry out its obllgations under this Agreement, and that the execution,
delivery and performance of this Agreement have been duly suthorized by all nscessary
action of the board of directors or other goveming body of such Party, and shal) not result
in a vialation of such Party’s organizational documents,

13.  Ggverning Law. This Apreement shall be construed and enforced in
accordance with the laws of the State of Califoria,

14, Agreement, No amendment of this Agreement shall be binding upon the
Parties unless it is in writing and execyted by rll of the Parties.

12
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15.  Further Actlon. The Parties agres to and shall take such further action and
execute and deliver such additional ducuments us may be reasonably required 1o sffectuate
the terms and conditions of this Agreement and o the extent consistent with the ferms
hereof.

16.  No Assignment. No Party shall assign or otherwise tramsfer its rights or
obligations under this Agreement without the prior writtenn consent of all of the other
Patties.

17.  Joint Dvaftinp and Nepotistion. This Agreement has been jointly

negotisled and draled. The language of this Agreemnent shall be construed us » whole
according to its fair meaning and withowt regurd Lo or uid of Civil Code Section 1654 or
similar judiciel rules of construction. Each Party scknowledges that it has had the
Opportunity to seek the advice of expens and legal counsel prior to exccuting this
Agrecment and that it is fully aware of and understands sl of ita terms and the legul
consequences thereaf,

I18.  Headings. Hendings used in this Agreement nre for raference only md
shall not affect the construction of thig Agreement.

19.  No Third Party Beneficiaries. No third party shall be entitled to claim or

enforce any rights under this Agreemont,

20.  Severshilllty. In the event that any provision of this Agreement I
determined by a court to be invalid, the court shall refarm the provision in a manner that is
both consistent with the terms of this Agreement taken us a whole und legally valid, The
runainder of this Agreement shall not be affected thereby.

1. Buccesrors and Permitted Assiuns. AN covenaots and agreeirents
contained in this Agreement by or on behalf of any of the Parties shall bind and inure to
the benefit of their respective successors und permitted assigns under Article 15, whether
80 expressed or not.

13
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N WITNESS WHEREOF, each I'arty hag executed this Agreement an the date set
torth below, said Agresment 10 be effective an the later of the two, i.6., whep both Parties
have signed this Agreement (the “Effactive Date”),

Pate: __ [ | ! f b('b'r

CABTAIC LAKE

By :
Tille: Geepoeng. A p Ay

Date: /] / /5 / 05 ROSEDALE-RIO BRAVO WATER

iesv—

0t STORAGE DISTRICT

oot

' [4
title: Ll 2atro® - pad

Z\zery Dutt\pgoodrie'clwadi Urt\ogeaastio baiking - agrosnrani - RRB final 19-36-05.d0o



ADDENDUM NO. 2 TO AGREEMENT
ROSEDALE-RIO BRAVO WATER STORAGE DISTRICT
AND
CASTAIC LAKE WATER AGENCY
FOR A WATER BANKING AND EXCHANGE PROGRAM

This is a further addendum (i.e., Addendum No. 2) to the above-entitled Agreement executed by
the partics effective November 15, 2005.

1. The first sentence of Paragraph 1.B. is hereby amended by striking the words “or other
water from sources tributary to the RRB Program™ so that said first sentence will read:
“The CLWA Project is participation in the RRB Program by CLWA delivering water
through the SWP Facilities to RRB for later withdrawal and use by CLWA below.”

2. The second sentence of Paragraph 1.B.(6) is suicken

3. Paragraph 1.C. is amended to read as follows: “Water banked in the RRB Program is
subject to one-time losses as established by the MOU. Should the local Kem County
mediation process result in different losses being deemed applicable to other, similar
banking programs, the parties will negotiate in good faith to determine the possible
application of such different losses to the RRB Program and the CLWA Project.”

4. Paragraph 2.C.(1)(e) is stricken.

This Addendum No. 2 may be executed in counterparts, each of which shall be deemed an original
and, all of which, taken together, shall constitute one and the same instrument. Signatures sent by facsimile
shall be deemed originals and treated in all respects as originals.

IN WITNESS WHEREOF, each Party has executed this Addendum No. 2 on the date set
forth below, said Addendum to be effective on the later of the two, i.e., when both Parties have signed this
Addendum.

Date: - L-,//%I/(OG

k‘k’

APPROVED AS TO FORM. -

McCORM

By ¢

Date:_6-70¢ ‘ ROSEDALE-RIO BRAVO WATER
STORAGE DISTRICT
By: M M}/

Tiilc:.v M N anage

APPROVED AS TO FORM.
McMURTREY, HARTSOCK & WORTH
By
Date: - (o'—'\ £-0G

Z:\Users Data\ggoodreau\clwa080mb\agmts\addendem#2. doc
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AGREEMENT
ROSEDALE-RIO BRAVO WATER STORAGE DISTRICT
"AND
CASTAIC LAKE WATER AGENCY
FOR

A WATER BANKING AND EXCHANGE PROGRAM

THIS AGREEMENT (“Agresment”) is made and entered into a3 of the Effective

Date by and between the CASTAIC LAKE WATER AGENCY ("CLWA"), and the
ROSEDALE-RIO BRAVO WATER STORAGE DISTRICT ("RRB"). RRBE and CLWA
are sometimes referred to individually as o “Puely™ und collectively os the “Parties.”

RECITALS

A RRB is a public agency orpanized in sccordance with Californie Water Storage
Distriot Law (Division 14, commenaing with §39000 of the California Water Code) for the
purpuse of acquiring storing, distdbuting, and replenishing water gupplics within ita
boundaries in Kem County, California.

B. CLWA is a puhlic agency organized in scoordance with California Water Code
Appendix, Chapter 103, for the purpose of acquiring water and water fights and to provide
and sell guch water at wholesale end retail (o customers in the Santa Clarita Valfey in Los
Angeles and Venturs Counties, California,

C. RRB is authorized to setl, distribute, or otherwise dispose of water and water
rights not necessary for the uses and purposes of the District (Water Code §43001).

D. Prior to operation of RRB’s groundwater rechurge program (hereinafter
described), pumping extractions in RRB'S area of the Kem Basin exceeded the safs yleld
of the local groundwater supply, and & substantia! overdrfl in the range of 40,000 ta
30,000 acre-feet per year (“AFY™) occurred annually. As a result of this overdrufl,
groundwater levels were declining of the rate af 8 ta 10 feet/year prior ta 1962,

E. In 1959, RRB was formed to develop s groundwater recharge program o offast

PAGE @2/15

P.2-18

the overdraft. The construction of the initial phases of the recharge program was

compleled in curly 1962, und the fucilitics placed in operstion shortly thereafler.
Additional improvements {0 prugram recharge facilities have since been mude, and RRB
has acquired foo title to the properties on which the Program facilities are located. The
physical features of the recharge program include facilities to divert waters from the Kemn
River and the Cross Valley Canal facilities (“CVC™ burein) and KRB preperties inta the
Guose Luke Slough and adjecent recharge basing. A map of the recharge (acilities and
RRB Prapertios is attached hercin ag Exhibit A (“RRB Facilitics” herein),
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F. The currently developed pragram recharge fucilities, including chaancls and
busing, bave a total wetted area of about 903 geres and an average long-term cecharge
cepacity of about 360 ¢fs. RRB is nlso a recharge participant in the Kera County Water
Agency Pianeer Project, and a8 such has first priotty to @ minimum 25% of the total
recharge capacity. This provides RRB with an additional minimum 50 ¢f of program
recharge cupacily. Additional recharge facililies are needed to offest groundwater basin
overdraft conditions, maintain groundwater levels, and protect groundwater quality.
Additionally, RRB has developed snather 250 acres of recharge facilities at Paul Enns
Recharge Moads, Bakersfield, CA, which are also included in the Program and the Project.

- G.  RRB has developed a new program for the banking, storage, exchange, and
direct delivery of water pursuant to tho exercise of its pawers of up ta 100,000 acre-feet
per year (“AFY"), whioch involves the recharge facilities in the foregoing Recitals und the
banking of imported water by cuslomers in the Kern Basin (“Busin™ herein) for later
delivery to the customer (“RRB Program Participonts” hersin) by way of exchange
delivery through SWI* facifities for RRB's Stute Water Project rights to water or by way of
extraction delivery of banked water through the CVC 1o the State Water Projact (“SWP™)
facilifies at ity junction with an intake and tumout facility ncar the town of Tupman,
Califorsia (“Tupman Turnout” herein). RRB has devstoped and approved the new
program called The Water Bunking and Exchange Program pucsuant to n muaster ETR
which was certified by RRB on luly 17, 2001 and an Addendum therews (“RRB Program™
herein).

H.  Under the RRB Program, RRB can approve banking exchanges or extraction
delivery of RRR Program water wheroin, depeading upon the availability of water, up to
100,000 AFY can be recharped in RRB’s Facilitics. The banking extraction deliveries ar
exchanges can include water supplies availuble from the SWP, Kem River and Fdant-Kem
Cunal and trbulanies, as well ag water supplies from other sourcag unknown at this time
but which could be made available to RRB,

{. According to the Master Brviconmental tmpact Report. (“Muster EIR", hetein)
putsuant to the Californis Eavirenmental Quality Act (“CBQA" herein), a State Wiater
Project Cantractor wanting to deliver, bank, or exchange water would negotiate and
execute & contruct for the delivery of water with RRB for recharge in RRBs fucilitiss.
This water would be recharged in sreas through existing RRB Facifities and would be
recovered uging proposed extraction facilities that could be construcled for the return of
water, Fifteent to twenty wells could be constructed, with an anfual extoaction capacity of
up to 45,000 AFY. The actwal number and location of extraction wells as well &g the
recovery rates required would depend on the individual projects that are developed. Thesc
facilitiea and operations could be subject (o additanal environmental review.

J. According to the Muster EIR, the Program Participants would negotiste and
execute a begKing and exchange/water supply agrecment with RRB that would provide for
the delivery of the water and for the extraction or exchange of the water when the water is
returned (o the participating Party, which water is to be used for beneficin] purposes,
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K. According to the Master E(R, the RRB Program water would be banked in the
groundwater basin underlying RRE and tho banked water would be later delivered by
exchange or extraction. An extraction delivery would involve direct extraction of hanked
water from the Basin, Delivecy to the Program Participants would accur through wells,
pipelines, and canals to the CVC and thence 1o the SWP Fucilities. An exchange delivery
would iavolve the detivery by RRB of all or a part of its SWE allocation, or other water
supplies available to RRB, to the RRB Program Pasticipants in exchange for the bankeg
water being added to the RRB Program account underground, therehy eliminating the need
for any direct extraction within RRB, Actual operations would be defined ag individual
projects ace developed.

L. According to the Master EIR, the RRB Program will be subject to the same
requirements that aro placed on other similar projects in the aren as related to
recharge/extraction ratios, losses (avaporstion and migration), and pumping level
drswdown impacts on adjacent production wells. The use of any existing facllities or
projects in which RRB is a participant, such as the CVC or the Pioncer Project, would be
subject to the rlcs and regulations for those facilitics that are in place from time-to-time.

M, RRB has executed memocandums of understanding (“MOU™) with adjacent
water diatricts that place restrictions on the use of the foen] Kern Rasin Aquifer and
cstablish watec losses described herein (see Section 1C) and ave imposed on the Parties by
this Agreement,

N. According to the Master EIR, (he proposed extraction wells are assumed to
consist of a 20-inch dismeler casing, approximutely 800 feet in depth, of whick 300 fest iy
perforated, The well will also be equipped with at feast a 200-horsepower elactric mator
and 12-inch diameter column pipe.

0. RRB desires CLWA to participate in the RRB Program on the terms set forth
heroin by providing CLWA the right ta bank up to 20,000 AFY of imparted water and to
take delivery of up to 20, 000 AFY of such banked water by way of exchange or by way uf’
extraction from the RRA Program ag defined herein.

P Pursuant (o its desire to participate in the RRB Program as sel forth in the
foregoing Recitals and described in more detsil in the Agreement below, the CLWA Boocd
of Directars cxecuted an agreement with RRB for the exclusive right to negotiate
participation in the RRB Program, certified an EIR and nuthorized CLWA to participate in
the RRA Program on Qctober 19, 2005, which participation is hereafter referred to as the
“Project™ Further, on April 1, 2005, CLWA paid RRB $600,000 for the exclusive right to
negotiate for participation in the RRB Program (“Negotiated Agreement” hecein),

IN CONSIDERATION of the payment of monsy and the promises of the Partias us
set forth herein, it is agreed as follows:
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ROSEDALE RIO BRAVO

AGREEMENT

1. Deseription of RRB Program sud CLWA Project,

A RRE Program. The RRB Program is the spreading and percolation
of imported water of Program Participants into the spreading ponds overlying the Basin,
The Basin equifer at the RRB spreading pands is of such quality that it ullows water to be
percolated inta the Bavin (“bunked™ or “banking” herein) at optimum rates. The additional
water added to the Basin fulfills RRB*s management objectives for the Basin by keeping
the Basin full with quality water, reduciag pumping ocosts of the overlying users, providing
4 revenue siream to reduce RRB's ensts, and providing fuads for conatrycgion of additional
capacity in facilitiea to successfully manage the Basin. The banked water is recovered by
the RRB Program Participants by way of exchange of the RRB Program Participunt’s
banked water for an equivalent amount of water from RRB's share of water it is entitled to
from the SWP through contracts with Kem County Water Agancy (“KCWA™ herain) und
the Department of Water Resources (“DWR™ herein), or through direct delivery of (he
banked water by pumping it out of the Basin and through the CVC into the SWP at the
Tupmen Tumout for delivery through the SWP to the RRB Program Participanis
downstream (“Extraction/Delivery Facilitics™ herein).

B.  CLWA Profect. The CLWA Projoct is perticipation in the RRB

Progrsm by CLWA delivering water through the SWI* Facilities or other water from

sources tributary to the RRB Program to RRE for later withdrawal and use by CLWA
ihraugh exchange delivery or extraction delivery as mentioned sbave and further defined
below. The CLWA Project is fimited to banking of up to 20,000 AFY and return of up to
20,000 AFY with no CLWA total banked water in the RRB Progrum excesding 100,000
AF at any point in time and « totl use of 200,000 AF of water banking (“Project
Parameters” hercin) and any extensioos us pravided herein in more delail.

(1) Exchange Dellvery and Measurcment. Exchange delivery and
measurement shall take place by RRB delivering the water ocdered by CLWA from the
RRB Program through exchanging an equivalent amount of water from RRB's share of
wiler it is ontitled to from its allocation of SWP waler through contracts with KCWA and
DWR. RRB shall make exchunye deliveries as raquested by CLWA, within fifteen (15)
days of written request from CLWA of such delivery. Fxchange shall entall a request by
RRB ta KCWA/DWR ta deliver RRB's SWP water to CLWA, in the amount requested by
CLWA. Water delivered by exchange shall be mensured by DWR at Reach 135 af the
Tupman Tutnout,

(3)  Extraction Delivery and Moasurcment. The
extraction/delivery facilitics have the capacity to deliver the CLWA Projeat water to the
California Aqueduct, subject to scheduling of ofher uses of such facilities by entitled
Parties. RRB shall muke extraction deliveries as roquestsd hy CLWA within fifieen (15)
days of written request from CLWA {or such delivery. Water delivered by extmetion
delivecy shall be measured by RRB through the KCWA meter al the CVC. Any water
losses to the point of delivery shall be home by RRS.
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()] Banked Water and Measurement. Water banked shal} be
measured by RRB through the RRB meter at the CVC, CLWA shall only pay for waler
actually stored in the RRB Prograrm, subject to logs calculations set forth in Section (€
belaw. In arder to hank water in the RRB Frogram, CLWA shall, at its sole discretion,
determine the amount of water it dasirea to deliver and bank in the RRB Progeam. CLWA
shall notify RRB in writing of the smount of water to be delivered (o RRB far the account
of CLWA. Upon receipt of the weitten notice to deliver and baak water, RRB shall
provide adequnte delivery capacity in the Extraction/Delivery Pacilitiey, subject
scheduling of other uses of such facilities by entitled Partics, for the specitied amount of
CLWA water and take such water as saon as it is reasonably possible for banking in
RRB's Program.

(4)  Project Parameters. In addition to tho total storege use of
200,000 AF and annual use of 20,000 AF, and subject to the terms of this Agreoment,
CLWA may have increased storage use and annually withdraw sdditional water at the fees
und charges us set forth in Sections 4.8 and 4.C herein, provided RIWB has such capacity
availgble in the RRE Program and the rights of the RRB Program Participants are not
impaired.

(3)  Inspection. CLWA shall be catitled to inspect all measuring
devises upon five (5) days written notice to RRB.

? (6)  Potut of Dellvery, The point of delivery of water fram the
SWP fucilitics shull be the first point of contset of the Tupman Turnout an the casterly side
of the SWP fucilities as shown on Exhibit A (“T upman Tumout” hervin). The point of
delivery of water from sources tributary to the RRB Fragram shall be at the boundary of
RRB where it intersects with the tributary source us shown on Exhibit A. The point of
delivery for extractions from the Progrem is ot the Tupman Turnout. y

C. Lass Caleulatons. Waier hanked in the RRB Progrant ig subject to
the following ane-time lossen as established by the MOU Gom time-to-time. The current
calculation for foss factors is eleven percent (11%). The loss facior pursuant o this
Agreement shall not cxoeed sixteen percent (16%). CLWA ayrees to meet and confer with
RRB and negotiate in good faith to agree (o loss culculations in excess of sleven percent
(11%). :

D, Additlonal Facllitics, CLWA shall have, at ity option und sole
discretion and expense as part of the CLWA Project, the fitst right to augment the Project
with up to seven (7) additionnl RRB wells end related facilities ta deliver Project water
pursuant to this Agreament. The focation of the additional wells is set forth on Kxhibit A
Installation of such facilities shall be subject 1o complianes with CEQA end shall be at
CLWA’s cost. RRB shall not allow any other party to construct such facifities unless it has
provided CLWA a written notice of the: right to elect to build the additional facilities and
of its intention (o allow other parties (o construct such facilities. CLWA shall have a
periad of six months Lo elect 10 construct additional facilities, by writlen notive (o RRB. If
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CLWA olects to construct 3 wells, the option on the remaining four wells shall be
exclusive to CLWA, and RRB shall have no rights to construct them for its own account of
the uecount of third parties without the express written consent of CLWA.

RRR shall encperate and exccute all documents necessary ta plan, design,
process (including CEQA), construct, and operaic the additional fhclfities. RRB agrees to
be the lead agency for processing approval for such additions! facilities. CLWA's exercise
of such right shall be by written notice to RRB. RRB will meet and confer with CLWA
within fifteen (15) duys of such notice to identify the degign, location, Project impactd, and
catimated costy of processing such facilities. The sugineers and consultants ta be used by
RRB to process such fucilities shall be subject to the prior written approval of CLWA, The
congtruction of the facilities shell be pursuant to public bidding, unless otherwise agreed.
The plans, specifications, canstruction contracts, and award shafl be subject to CLWA's
written approval, CLWA's writien approvals, es set forth herein, shall be given within
fifteen (15) days of reccigt of the information. CLWA shall deposit with RRB the total bid
amount upon accoptance of the bid by RRB. The withdrawal of deposited funds for
payment to the contractor will require the signatures of duly authotized representatives of
hoth CLWA and RRA.

E.  Indemnity and Hold Harmiess, Polut of Delivery. CLWA. and its
officers, agents, or employees shali ot be fighle for the control, carriage, handling, use,
dispasal, or distribution of CLWA Project water RRB delivers from the SWP upstream of
the point of delivery or from RRB enstecly of the point of delivery, nor for any cfaim of
damage of any nature whatsocver, including but not limited to property damage, personal
injury or dueath wmising out of or connected with the control, carringe, handling, use,
dispasal or distribution of sych water, RRB shall indemnify and hold harmless CLWA, ite
officers, agents, and emplayees from any such damages or claims of damages as sl aut in
Section 7 of this Agresment,

RRB and its officers, agents, nnd employees shall not be liable for the
control, carriage, handling, use, disposel, or distribution of Project Water delivered by
CLWA to RRB for banking from the SWP or tributary sources upstream of eaglerly of the
point of delivery; nor for claim of damage of any nature whatsoever, {ncluding, but not
limited to, property damage, personat injury or death; arising out of or connected with the
control, carriage, handling, use, disposal, or distribution of such water. CLWA shall
indemnify and hold larmless RRB jts officers, agents, and employees from any such
damages or claims of damagex as sat out in Section 7 of this Agreement.
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2. Deseription of RRB Facilities Insuronce, Representations, and Relianeg

A RRB Existing and Future Facllities.

() RRB Existing Facliitles, RRB's existing Pugilitics consist
of (1) Rights to use the Kern Basin, (2) the well ficld, (3) a water management plan, (4)
executed MOUs with adjucent users, (5) cetuin Irunsmission facilities, (6} access to the
CVC, (7) righws in the State Waler Pmject through KCWA and DWR sufficicni 4o perform
the RRB Program and to flow water into the SWP at Tupman Turaout, and (8) water
quality that meets DWR's “interion water quality fur acceptance of non-project water into
the State Water Project™ policy for water quality. The faciflties ave g6t out in more derall in
the 2001 BIR entitted “Final Master Enviroamental lmpact Report, Groundwater Stornge
Banking Exchange Extraction and Conjunctive Use Program” (SCH# 2000101009).

(2) RRE Additional Facilltes. RRB has studiss that indicute
there is up to 45,000 AFY of ndditiona) extraction eapacity vailable in the Program by
canstructing additianud wells and pipelines. RRB intemds that such additional facilities will
be included in the Project at CLWA’s election, as set forth in Section 11 in more detail
dbove.

B.  lnsurance. RRB fins the Program facitities and lands covered by
insurance. RRB shell on execution of this Agreement provide CLWA with a copy of such
policies and instruct the insurance companies to send CLWA any nolices from (he
insurance compray including natices of non payment of promium or non renewal of the
policies.

C. Reprusentations and Rellance

)] RRB represents snd warrants as follows:
(¢)  RRB pogsesses the necessary rights in the SWP and

ilities to perform its obligations under this Agreement and has the ability to
pecform ander the terms of this Agresment,

(t) To the extent that Additional Facilities may be
required under Section 2A(2) above, RRB, subject to campliance with CEQA and
funding by CLWA, has the ability to construct such facilities in order to allow it to
perform under the terms of this Agreeinent,

()  The Master EIR and any addendume or clhinnges
thereto heve not been challenged and the time within which to bring such challenpes hag
expired.

(d)  The description of the RRB Prageam in the Master
EIR includes the storage, recavery and withdruwdd of at least 20,000 acre-fect per year of
banked water or exchanged SWP supplies.
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I 7
(¢)  Basked water recovered or withdrawn under the RRB ) p V/ '8 LV
iﬁogrum raay be delivered to thied pusty buyers inside and outside af Kern County. b 0 /

&
T
%3] So for as known t RRB, the California Aqueduct is o (/K
permissible method for delivery of RRB Program water to CLWA and third parties at the

present (e,

(8) Prior to the CLWA Project becoming an RRB
Program Participant, RRB will huve (a) approval fromi the Kem County Water Agency for
CLWA'y participation in the RRB Program; (b) RR8 will exercise its beat efforts with due
diligence to assist CLWA to obtain approval from DWR. for a chunge in the place of use of
WP water to be delivered to CLWA, and (c) RRB will exercigs its best offorts and due X
diligence as reasonably required to agsist to ohtain approval fram KCWA and DWR direct eC" j
delivery of groumdwater into the CVC and the California Aqueduct. el

Geored” st ) o/

(h) 20,000 acre-feet of banked- water A8 hercby et
designated and established in the RRB Program for CLWA at no sdditioaal cost for 0,{,\0 p i
stotage pursuant to the Negotiation Agreemant. VR 2

‘. o . i @ " N

(i)  RRB represents und warrants that there is no pending % )

ar threatened litigntion involving the RRB Program,
(2)  Rolignee. CLWA huy ralied on the forgoing representations ; /

a3 a material inducement to execute this Agreement, and should any representation rot be
corract or frue; it shall constitute a material breach of this Agreement.

8 JTerm. The term of this Agreement shull commonce upon execution of this
Agreement and continue (or the pediod of {ime of the term and any extensions of CLWA's
SWP Cuntruct. Afler 2035, this Agreement shull be extended subject to cormpliance with
applicable law. For any extended tenm those provisions canceming the annual payments
and charges and Project Parameters shall be adjusted by mutual agrocment of the Parties.
If mutual agrccment cannot be achieved, the adjustment of payments and chargez and
Project Parameters shall be resolved by the dispute rasolution provigions of this
Agreement, including mediation. Detormination of payments and chargen ghall be initiated
twelve (12) months in advance of the end of the initial term of this Agreement by RRE
submitting a schedule in writing to CLWA of the proposed payments and charges und
Project Parameters. CLWA shall have thirty (30) days (o respond to such offer. If CLWA
and RRB cannot mutually agree on such payments and charges or Project Porameters, tha
issue shall be submitted in writing (0 & mediator pursuant to the dispute resolution
provisians of this contract. Pending a final decision pursuant fo the dispute resolution
provisions, the cxisting rates of payments aad charges and Project Purumeters (1o the
cxtent applicable) shall ramain in full foree and cffect. Any awaed made foe payments and
charges and Projuct Parameters shall be retroactive to the ficst dute of the aew term of the
Agrecment.
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4, Payment and Charypes.

A. Capital Payment. On execution of this Agreement, CLWA will
pay to RRB the sum of Six Millien Dollars (86,000,000} for the 200,000 AF of total
Project life storage. CLWA may increase such capacity as set forth in Section 1.B.(4) of
this Agreement. :

B.  CLWA Water Storsge. To the extent that RRB incurs such
charges, CLWA shall pay to RRB for water delivered to RRB at Tupman Tumout for
storage, all actual direct costs for use of the Cross Valley Cansal (currently estimated at
$7.00/AF through RRB # 1 Turnout) and for operation and maintenance of RRB spreading
and transportation facilities (currently estimated at $2.00/AF). In addition, CLWA shall
pay to RRB g recharge fee of Thirty Dollars ($30.00) per acre-foot of water actually stored
in the RRB program over and above the first 200,000 AF (i.e,, the recharge fee for the first
200,000 AF having been prepaid pursuant to 4.A. above).

C. CLWA Withdrawal of Water from Storage, CLWA, shall pay to
RRB Thirty Dollars ($30.00) per acre-foot for pumping costs of water withdmawn from
storage for delivery to CLWA by extraction or exchange. If water is delivered to CLWA
by way of exchange of RRB's SWP Water for CLWA’s water in the Project, such water
shall be delivered FOB to the point of delivery. CLWA shall be responsible for all costs
for such water delivered through the SWP downstrear of the point of delivery. If water is
delivered to CLWA by way of Extraction/Delivery Facilitics, CLWA sball pay all actual
costs incurred as set forth in Section 4.B foc use of such Extraction/Delivery Fucilities.

D.  Payment of Charges. CLWA shall pay the charges to RRB within
forty-five (45) days of receipt of a written invoice specifying such charge per acre-foot.
Annual charges shall be billed on or before February first of each year. Other charges shaell
be billed as they are incurred, but not mare often than monthly,

S. Materjal Default. In the cvent that either CLWA or RRB is in material
default of this Agreement, the non-defaulting Party shall provide written notice to the
defaulting Party, identifying with reasonable specificity the nature of the claimed default.
A material default includes CLWA failing to pay the annual charge or RRB failing to bank
or deliver water to CLWA. If the defaulting Party has not cured the cvent(s) of material
default which is (are) identified in the notice required by this Article within ten (10)
business days of receipt of such written notice, the non-defaulting Party shall be entitled to
any and all remedies which may be available to it at law or in equity. Furthermore, in the
event of material breach by RRB wherein RRB fails or otherwise refises to bank ot deliver
water pursuant to the terms of this Agrectnent, CLWA shall be entitled to the remedy of

specific performence against RRB.

6. Dispute Resolution. For matters involving other than a material default of
this Agreement, the following provisions shall apply:

1a/18
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A Mediation. The Parties agree that any and all disputes, cleims or
controversies arising under this Agreement, whether for breach, enforcement, or
interpretation thereof, shall be submitted to mediation in a mutually agreeable venue and if
the matter is not resolved through mediation, then it may be submitted for final and
binding arbitration as provided in Section 6B belaw. Auny affected Party(ies) may
commence mediation by providing the other affected Party(ies) a written request for
mediation, setting forth the subject of the dispute and the relief requested. The affected
Partics shall cooperate with one another in selecting a mediator and in scheduling the
mediation proceedings. The affected Parties covenant that they shall participate in the
mediation in good faith, and that they shall share equally in costs charged by the mediator.
All offers, promises, conduct and statements, whether oral or written, made in the course
of the mediation by eny of the Parties, their agents, employees, experts and attorneys, and
by the mediator or any of the mediator’s employees, are confidential, prvileged and
inadmissible for any purpose, including impeachment, in any arbitration or other
proceeding involving the Parties, provided that evidence that is otherwise admissible or
discoverable shall not be rendered inadmissible or non-discoverable as a result of its use in
the mediation. Any sffected Party may, request arbitration with respect to the matters
submitted 1o mediation by filing a written request for arbitration at any time following the
initial mediation session or 45 days after the date of filing the written request for
mediation, whichever occurs first. The mediation may continue after the commencement
of arbitration if the affected Pastics so desire. Unless otherwise agreed by the affected

- Parties, the mediator shall be disqualified from serving as arbitrator in the case, The

provisions of this Section 6A may be enforced by any Court of competent jurisdiction, and
the Party seeking such enforcement shall be entitled to an award of all costs, fees and
expenses, including attomneys’ fees, to be paid by the Party agminst whom such
enforcement is ordered.

B. Arbitration. Any dispute, claim or controversy arising under this
Agreernent, whether for breach, enforcement, or intetpretation thereof, including the
determination of the scope or applicability of this Agreement to arbitrate, which could not
be resolved through the mediation process set forth above, may be determined by
arbitration and, with the agreement of both Parties, shall be determined hy arbitration
before a sole arbiteator, in accordance with the laws of the State of Califorrda for
agreements made in and to be performed in that State. Judgment on the award may be
entered in any court having jurisdiction. The arbitrator shall, in the award, sllocate all of
the costs of the arbitration (and the mediation, if applicable), including the fees of the
arbitrator and the reasoneble attomeys® fees of the prevailing Party, agaiust the Party who
did not prevail.

C. Selection of Mediator/Arbitrator. The affected Parties shall first
attempt to mutually agree to a mediator or erbitrator. If the affected Parties fail to agree on
the mediator or arbitrator, the Parties shall each nominate and exchange with each other the
names of three persons to resolve the dispute. From this group of nominated mediators or
arbitrators, the affected Parties shall select the Mediator or Arbitrator. If cach of the
affected Parties selects the same Mediator or Arbitrator, that petson shall be the Mediator
or Arbitrator. In the event two or more same persons are selected by the affected Parties,

10
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the person whose name precedes the other alphabetically shall be the Mediatar or
Arbitrator. I the affected Parties do not select the same person as the other affected
Parties, then each affected Party shall climinate two of the other’s selection and the
remaining names shall be randomly drawn in order by either Party. The first drawn shall
be the Mediator or Arbitrator unless there is a conflict of interest or the mediator or
arbitrator cenniat serve because of scheduling conflicts. In that case, the second name
drawn shall be the Mediator or Arbitrator. No Mediator or Arbitrator shall be nominated
or selected if they have any actual or perceived conflict of interest. If necessary, this
process can be repeated to nominate ot select a mediator or arbitrator if the final two
selected Mediators or Arbitrators have any actual or perceived conflict of interest.

7. Indenmity aud Hold Harmless.

A. RRE Indemnity. RRB shall at all times indemnify, defend and
save CLWA, its Board of Directors, officers, representatives, consultants, contractors,
agents and employees free and harmless from, and pay in full, any and all claims,
demands, losses, damages or expenses, including reasonable atiorey fees and costs that
CLWA, its Board of Directors, officers, representatives, consultants, contrectors, agents
end/ar employees may sustain or incur in any manner relating to its performance under this
Agreement, including claims made by groundwater pumpers in the RRB service area,
excepting any loss, damage or expense and claims for loss, damage or expense resulting in
any menner from the negligent act or acts of CLWA, its Board of Directors, officers,
representatives, consultants, contractors, agents or employees.

B. CLWA Indemnity, CLWA shall at all times indemnify, defend and
save RRB, its Board of Directors, officers, representatives, consultants, contractors, agents
and employees free and barmiess from, and pay in full, any and all claims, demands,
losses, damages or expenses, including reasonable attomey fees and costs that RRB, its
Board of Directars, officers, representatives, consultants, contractors, agents and/or
eraployees may sustain or incur in any manner resulting from or related to CLWA's
performance under this Agreoment, including claims made by landowners in the CLWA
service area, excepting any loss, damage or expense and claims for loss, demage or
expense resulting in any manner from the negligent act or acts of RRB, its Board of
Directors, officers, representatives, consultants, contractors, agents or employees.

. Notices. All written notices required to be given pursuant to the terms
hereof shall be either (i) personally delivered, (ii} deposited in the United States express
mai] or first class mail, registered or certified, return receipt requested, postage prepaid,
(iii) delivered by ovemight courier service, or (iv) delivered by facsimile transmission,
provided that the original of such notice is sent by cextified United States mail, postage
prepaid, no later than one (1) business day following such facsimile transmission. All such
notices shall be deemed delivered upon actual receipt (or upon first attempt at delivery
pursuant to the methods specified in clauses (i), (ii) or (jii) sbove if the intended recipient
refuses to accept delivery). All such notices shall be delivered to the following addresses
or to such other address as the receiving Party may from time to time specify by written
notice to the other Party:

11
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Ta CLWA: Tao RRB:
Castaic Lake Water Agency Rogedale-Rio Bravo Water Starage Disttict
27234 Bouquel Canyan Road P, O, Box 867
Santa Clarita, CA 91350 Bakersfield, Culifornia 93302-0867
Attn: Dan Masnada Attn: Hal Crosslcy
Telephone No. (661) 297-1600 Telephone Na, (661) 589-6045
Fax No. (661] 2971610 Fax No, {661) 589-1867

9, Miunjsterial Actlong. Due to incraesing State-wide demands for waler,
water stomge, bunking and recovery, and various water quality issucs throughout the State
and, as a cesult of the RRB £IR having cansidered the recharge and withdrawel! of 100,000
AFY of banked water in conjunction with the Kern River, SWP supplies, and other
sources,he Parties agree that this Project is unigue and cannot be duplicated and there is
not a plain, speedy, and sdequate romedy at law for CLWA or RRB should cither Pesty
refuse or fail to perform their respective oblipations as set forth in this Agreement,
Consequently, tho Partics agree that the terms of this Agreement are enforceable by writ of
mandate and specific performance.

10.  Counterpatts. This Agreement muy be executed in counterparts, onch of
- which shall be deemed un originel, and all of which, taken together, shall constitute one
and (he same insirument. Signatures seat by facsimile shall be deemod originals and
teeated in all respects as originals. As may be necessary for any afternative dispute
tesolution required ot permitted under this Agreement, u copy of this Agreement shail be
deemed to be an original for the purposes of satisfying the California and/or Faderal Rules
of Evidence,

1. Approval, RRB and CLWA each scknowledges thut execution of this
Agreement by each other is conditioned upon any necedsary approval of the tenms of the
Agreement by thair respective govemiag bodies.

[2.  Authority. In signiog below, each of the Partics represents and warraats to
cach of the other Parties that each is a duly orpanized or coastituted entity, with all
requisite power to earry out itg obllgations under this Agreement, and that the execution,
delivery and performance of this Agreement have been duly suthotized by all necessary
action of the board of directors or ather governing bady of such Party, and shall not result
in a vialution of such Party's organizational documents.

13. Ggverniug Law. This Agreement shall be construed and enforced in
accordance with the laws of the State of California.

14,  Agreement, No amendment of this Agreement shall be binding upon the
Parties unless it is in writing and executed by all of the Parties.

12
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(5.  Further Action. The Parties agree to and shall take such further action and
exocute and deliver such sdditional documients 1 may be reasonably required to effectuate
the terms and conditions of this Agreement and to the extent consistent with the terms
hereof.

16, No Asgignmont. No Party chall assign or atherwise temsfer its rights or
obligations under this Agreement without the prior written consent of all of the other
Patties. :

12, aint_Dira and Negotiation. This Agreement has been jolntly
negotiated and drafled. The language of this Agreement shall be construcd 1s » whofe
according © its fair meaning and without regurd Lo or uid of Civil Code Section 1654 or
similar judicial rules of construction. Each Party scknowledges that it has had the
opportunity to seek the advice of experig and legal counsel prior to exccuting this
Agreement and that it is fully aware of and understands all of its terms and the legut
consequences thereaf,

18.  Headings. Hemdings uscd in this Agreement are for reference only and
shall not affect the construction of this Agreement.

19, Ng Third Party Benoficiaries. No third party shall be ontitled ta claim or

enforce any rights under this Agreement,

20.  Severabllity. In the evemt that any provision of this Agreement i
determined by a court to be invalid, the court shall reform the provision in a manner that is
both consistent with the terms of this Agreement taket us u whole und legally valid. The
runainder of this Agreement shali not be affeotad thereby.

2. Successors and Pormitted Assipns. Al covenaats and sgrecments

contsined in this Agreement by ar on behalf of any of the Parties shall bind and inure to
the benefit of their respective successors und permitted assigns under Article 15, whether
20 expressed or not.

13
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IN WITNESS WHEREOF, each Party hss executed this Agroement on the date set
forth below, said Agreement to be effective an the later of the two, i.¢., when both Parties
have signed this Agreement (the “Effective Date”).

Date: |\ ! f blf SR CASTAIC LAKE

By:

Title: _Ceepdoentn.  MA-p Acusie,

Date: 1565 ROSEDALE-RIO BRAVO WATER
STORAGE DISTRICT

—
Title: MM

Z\Weery Du\ggnodting\clwaliUntiageencatuio baking - agractent - REB firat 10-36-05.doo

PaGgE 157158

P.18715
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ROSEDALE-RIO BRAVO WATER STORAGE DISTRICT

FIGURE 2
EXISTING CAPACITY OF
DISTRICT FACILITIES
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ADDENDUM TU ACREEMENT
ROSEDALE-RI0 BRAVO WATRR STORAGE DISTRICT
AND
CASTAIC LAKE WATER AGENCY

FOR A WATIER SANKING AND EXCHANCE PROGIAM

Thie is ay eddendum @ the above-ctitled Agrecoent exaeicd by the puctics clicctive November
15, 2004,

L Parugraph 2OUHH(N) is horeby sarnded by #irking the word “tagked” und inoting
“Harage chpacity” aflar the word “water™ & thad it shalt rawd; -

2GR 20000 acre-fest of witer starape capacity 15 herchy designaied ond
esublished in 1he RRA Frogram for CLWA ot ne additionsl cagt fur flovage
purssantia the Negotigtion Agreement.” ,

This Addendum mmuy be axecutad in counterparu, cach of whicls khall be doomed ne ufrgia and.
il of which, tuken together, shull vunstiutc ot gad the same indrument.  Signnlocds sead by Mhcsimile
fhall be deemed origitale and treated in 4ll respacts an ariginlx.

IN WITNRSS WHEREQF, each Party hog executed thin Addemdum ua (ha dute <ot farth
bolow, wid Addendum e be cifoctive o the Tater of i twa, 1.6 when both Parties have sigihed this
Adduadua

Uate: [~ 27~ 0¢e

) - i L
Tile: (gt A talie
APTROVED AS TO FORM.

McCORMICK, KIDMAN & BEH RENS, Lig

Rycfea -
=2 ~ls
Oae: \ - VR -0l ROSEDALE-RIL BRAVO WATER
- STORAGE IMSTRICT
Hy: ﬂaﬁ ‘eb«vaﬁaz
Tille: M 4 MM
AFPROVED AS TO FORM, ‘

McMURTREY, HARTSOCK & WORTH

D | |~ [B—ta

Z:Vhuy Damytyendraguc it usbugaled AL ENOLM TO AGKEEMUENT got
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ADDENDUM NO. 2 TO AGREEMENT
ROSEDALE-RIO BRAVO WATER STORAGE DISTRICT
AND
CASTAIC LAKE WATER AGENCY
FOR A WATER BANKING AND EXCHANGE PROGRAM

This is a further addendum (i.e., Addendum No. 2) to the above-entitled Agreement executed by
the parties effective November 15, 2005.

1. The first sentence of Paragraph 1.B. is hereby amended by striking the words “or other
water from sources tributary to the RRB Program™ so that said first sentence will read:
“The CLWA Project is participation in the RRB Program by CLWA delivering water
through the SWP Facilities to RRB for later withdrawal and use by CLWA below.”

2. The second sentence of Paragraph 1.B.(6) is stricken.

3. Paragraph 1.C. is amended to read as follows: “Water banked in the RRB Program is
subject to one-time losses as established by the MOU. Should the local Kemn County
mediation process result in different losses being deemed applicable to other, similar
banking programs, the parties will negotiate in good faith to determine the possible
application of such different losses to the RRB Program and the CLWA Project.”

4. Paragraph 2.C.(1)(e) is stricken.

This Addendum No. 2 may be executed in counterparts, each of which shall be deemed an original
and, all of which, taken together, shall constitute one and the same instrument. Signatures sent by facsimile
shall be deemed originals and treated in afl respects as originals.

IN WITNESS WHEREOF, each Party has executed this Addendem No. 2 on the date set
forth below, said Addendum to be effective on the later of the two, i.e., when both Parties have signed this
Addendum. .

Date: é)l/%[/() Q

APPRGVED AS TO FORM.

Date:_ 6~ 7-0¢ - ROSEDALE-RIO BRAVO WATER
STORAGE DISTRICT
By: . M a,m«yﬁ; ~
APPROVED AS TO FORM. -
McMURTREY, HARTSOCK & WORTH
Q
By A= N =
~

Date: - (0""\§‘T"D(o

Z:\Users Data\ggocdreaukclwa080mblagmestaddendem#2.doc




ADDENDUM NO. 3 TO AGREEMENT

ROSEDALE-RIC BRAVO WATER STORAGE DISTRICT

AND
CASTAIC LAKE WATER AGENCY

FOR A WATER BANKING AND EXCHANGE PROGRAM

This is a further addendum (i.e., Addendum No. 3) to the above-entitled
Agreement executed by the parties effective November 15, 2005.

Y2 (A3 A

1.

22,000 Acre-Feet of Water. Pursuant to an agreement between
CLWA, Buepa Vista Water Storage District (“BV” herein), and
Rosedale-Rio Bravo Water Storage District (“RRB” herein) (“Deposit
Agreement” herein) executed on December 24, 2004 and December
20, 2004, respectively, a Close-Out Addendum to the Deposit
Agreement dated May 22, 2007 (“Close-Out Addendum™), and a
subsequent related agreement between CLWA, BV, and RRB (“Water
Acquisition Agreement™ herein) executed on May 22, 2007, there is
now 22,000 AF of water that is ear-marked for CLWA in the BV-RRB
Water Banking and Recovery Program.

Credit to Banking apd Exchange CLWA. Account. Pursuant to the
Deposit Agreement and the Close-Out Addendum, CLWA, BV, and
RRB have agreed, subject to certain conditions set forth therein, that
the 22,000 AF of water can be credited to the RRB Water Banking and
Exchange Program for CLWA’s account to be covered by the terms of
this Agreement and Addendums thereto, including this Addendum No.
3.

Credit at No Cost. Subject to the conditions set forth in the Deposit
Agreement and Close-Out Addendum, the 22,000 AF of water shall be
added to the CLWA Project above the limitations set forth in
Paragraph 1.B. of this Agreement. The credit of the 22,000 AF of
water shall be at no cost, but the storage and delivery, and the rights
and liabilities of the parties related to such water, shall be govemed by
the terms of this Agreement. Once the 22,000 AF is credited to
CLWA, the limitations of the Project parameters, as set forth in
Paragraph 1.B., shall govern. The 22,000 AF is not subject to the loss
calculations as set forth in Paragraph 1.C.

Recording of Memorandum of Agreement and Addendum. A
memorandum of this Agreement, as set out in Exhibit “A” attached
hereto, shall be recorded with the Kem County Recorder’s Office upon
execution by all parties hereto.

vETO Wab% G (LCT EC VA
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5. Non-Waiver of CLWA Rights. CLWA has certain rights to the
delivery of water pursuant to the above-entitied Agreement. RRB has
informed CLWA that in light of the potential shut down of the Banks
Pumping Plant on the State Water Project, RRB will not be able to
deliver 20,000 AF of water to CLWA in 2007. By execution of this
Addendum, neither CLWA nor RRB are waiving any rights
whatsoever as to the remedies they may have whether legal or
equitable concerning the inability to deliver water pursuant to the
above entitled Agreement.

This Addendum No. 3 may be executed in counterparts, each of which shall be
deemed an original and, all of which, taken together, shall constitute one and the same
instrument. Signatures sent by facsimile shall be deemed originals and treated in all
respects as originals.

IN WITNESS WHEREOF, each Party has executed this Addendum No. 2 on the
date set forth below, said Addendum to be effective on the later of the two, i.c., when
both Parties have signed this Addendum.

Date: MAQ o= 9007 CASTAIC LA ATER AGENC b‘\

By: J_Z_ e w
Title: &N Eebe_ MANARBRA.

APPROVED AS TO FORM.

L WO S LCGT 6D "AVN



September 27, 2010

Eric Averett
Rosedale Rio Bravo Water Storage District BOARD OF DIRECTORS
P.O. Box 687 PRESIDENT
Bakersfield, CA. 93302 R.J. KELLY
VICE PRESIDENT
PETER KAVOUNAS
Re:  Operating Agreement and Addendum No. 4, Rosedale-Rio Bravo Water E.G. “JERRY" GLADBACH
Storage District and Castaic Lake Water Agency Water Banking and ROBERT J. DiPRIMIO
Exchange Program DEAN D. EFSTATHIOU
cola WILLIAM C. GOOPER

WILLIAM PECS!
Dear Mt erett:

THOMAS P. CAMPBELL

We are in receipt of the fully executed Operating Agreement and Addendum No. 4 EDWARD A. COLLEY

referenced above. This is to confirm that the Agreement is considered final and the JACQUELYN H. McMILLAN
words “RRB Draft 9-17-09" are to be disregarded and of no effect. Further, that the B.J. ATKINS
effective date of the Agreement is September 15, 2010.

GENERAL MANAGER
Sincerely, : DAN MASNADA

GENERAL COUNSEL
McCORMICK, KIDMAN &
BEHRENS, LLP

Dan Masnada

General Manager SECRETARY
APRIL JACOBS

“A PUBLIC AGENCY PROVIDING RELIABLE, QUALITY WATER AT A REASONABLE COST TO THE SANTA CLARITA VALLEY"

27234 BOUQUET CANYON ROAD » SANTA CLARITA, CALIFORNIA 91350-2173 « 661 2971600 FAX 661 2971611
website address: www.clwa.org



| ROSEDALE - RI0 BRAVO

WATER STORAGE DISTRICT

\]V 849 Allen Road  P. 0. Box 867 * Bakersfield, California 93302-0867 ¢ (661) 589-6045 ¢ FAX (661) 589-1867

September 15, 2010

Dirk Marks

Castaic Lake Water Agency
27234 Bouquet Canyon Road
Santa Clarita, CA 91350-2173

Re: Operating Agreement between Rosedale-Rio Bravo Water Storage District and
Castaic Lake Water Agency

Dear Dirk:

Enclosed, please find two fully executed copies of the Operating Agreement between
Rosedale-Rio Bravo Water Storage District and Castaic Lake Water Agency (Operating
Agreement). Also enclosed is the fully executed Addendum No. 4 to the Agreement for
a Water Banking and Exchange Program (Addendum).

| would like to thank you for your commitment to develop an Operating Agreement
based upon a spirit of partnership and sound water management. | strongly believe this
commitment; manifested in the terms of the both the Operating Agreement and
Addendum, will help to ensure a successful long-term relationship between our
respective districts.

Sincerely,

n”

-
é “"M\
Eric Averett
General Manager




OPERATING AGREEMENT
BETWEEN
ROSEDALE-RIO BRAVO WATER STORAGE DISTRICT
CASTAIC LAKI?I;I&]’)ATER AGENCY

THIS AGREEMENT (“Operating Agreement”) is made and entered into as of
this M .day of é%&mé&f, 2010 by and between ROSEDALE-RIO BRAVO
WATER STORAGE DISTRICT (“Rosedale”) and CASTAIC LAKE WATER AGENCY
(“Castaic”). Rosedale and Castaic are sometimes referred to individually as a “Party”
and collectively as the “Parties.”

RECITALS

A. On or about November 15, 2005 Rosedale and Castaic entered into an
agreement for a water banking and exchange program (“Banking Agreement”). The
- Banking Agreement has been amended by the initial Addendum dated January 27, 2006,
Addendum No. 2 dated June 8, 2006, Addendum No 3 dated May 22, 2007, and
Addendum No 4 concurrently herewith. The Banking Agreement provides for banking
and recovery at Castaic’s election of up to 20,000 acre-feet per year (“Castaic’s Recovery
Rights” herein) and certain other rights of Castaic as more particularly described therein
(“Banked Water”).

B. The Banking Agreement is part of a larger water banking and exchange
program more particularly described in the Banking Agreement and therein referred to as
the “RRB Program”. The RRB Program contemplates maximum basin storage of over
300,000 acre feet (“AF”) and annual recovery of up to 45,000 AF per year (“AFY™).

Castaic’s participation in the RRB Program pursuant to the Banking Agreement is

referred to as the “CLWA Project”.
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C. The Parties enter into this Operating Agreement to supplement and
complement the Banking Agreement but not to amend, modify or contradict the same.
The purpose of this Operating Agreement is to identify and define certain operational
plans and procedures to (i) improve opportunities for the Parties to mutually benefit from
operations under the Banking Agreement and (ii) improve performance by the Parties in
fulfilling their respective obligations under the terms and conditions of the Banking
Agreement.

AGREEMENT

1. RECOVERY FACILITIES

a. Recovery Facilities: Paragraph 1.B.(2) of the Banking Agreement

provides, in part: “The extraction/delivery facilities have the capacity to deliver
the CLWA Project water tp the California Aqueduct, subject to scheduling of
other uses of such facilities by entitled Parties”.
b. Terms: In carrying out the RRB Program, Rosedale uses the terms “first
priority rights” and “second priority rights,” which terms are not used or defined
in the Banking Agreement. To clarify the meaning of “scheduling of other uses
of such facilities by entitled parties” as set forth in Paragraph 1.B.(2) and without
changing or amending the Banking Agreement, the parties understand Rosedale
applies those terms to the RRB Program of which the CLWA project is a part as
follows:

D “First Priority Rights” means: capacity rights in and to
extraction/delivery facilities which are part of the RRB Program and would be

available to Rosedale for its uses and purposes but for the fact that the capacity
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rights are then required, by law or contract, to be used for the benefit of one or
more RRB Program Participant.

(@) “Second Priority Rights” means: capacity rights in and to
extraction/delivery facilities which are part of the RRB Program and which are
available to Rosedale for its uses and purposes because the capacity rights are not
then required, by law or contract, to be used for the benefit of one or more RRB
Program Participant.

c. Recovery of Banked Water Enhancement: In an effort to improve or

enhance the ability to recover Castaic’s Banked Water, Rosedale agrees to
exclusively dedicate to Castaic all second priority rights in and to all existing,
planned and future recovery facilities constructed within Rosedale, including
recovery facilities constructed by Rosedale (“RRB Recovery Facilities” herein),
to meet the Castaic Recovery Rights under the Banking Agreement, subject only
to the legal or contractual obligation which Rosedale may have to supply water to
any person, entity or organization for whose benefit the recovery facility was
constructed. Existing and planned facilities, so far as known to Rosedale as of the
date of this Operating Agreement, and any legal or contractual obligation relating
thereto, are more fully described in Attachment 1 which is incorporated herein by
this reference. Rosedale shall not increase the rights of entitled or other parties to
the use of Rosedale recovery facilities above the amount set out on Attachment 1
if the aggregate active and useable capacity of all recovery facilities is reduced
below the capacity needed to meet Castaic’s Recovery Rights, under the Banking

Agreement. Also, Rosedale shall operate, repair, replace, and maintain all
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existing and future RRB Recovery Facilities according to sound engineering |
practices and standards so as to not impair or diminish Castaic’s Recovery Rights.
The commitment made by Rosedale to Castaic herein shall be included and
acknowledged in any future agreement which Rosedale makes with any third
party involving the construction, availability, or use of recovery facilities within
the boundaries of Rosedale.

d. Surface Water: Rosedale must manage its surface water supplies,
including without limitation its State Water Project (“SWP”) water supplies, for
the highest and best use and benefit of Rosedale. Accordingly, Rosedale shall
determine, in its sole discretion and judgment, whether to meet the recovery
demands of Castaic by exchange delivery [pursuant to Paragraph 1.B.(1) of the
Banking Agreement] or by extraction delivery [pursuant fo Paragraph 1.B.(2) Qf
the Banking Agreement].

2. SCHEDULING

a. Scheduling Enhancement: To assist the Parties in the performance of their

obligations for banking and recovery of Castaic’s Banked Water, it is agreed that
on or before February 15 of each year Castaic and Rosedale shall exchange
preliminary delivery schedules usiﬁg best forecasts of their available water
supplies. Rosedale and Castaic will coordinate their water delivery schedules to
reflect the terms of this Operating Agreement with final delivery schedules to be
determined by May 1 of each year, or at a later date as necessitated by SWP

operations. .
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b. Annual Report: Rosedale shall prepare an annual written report on or
before February 150f each year and delivered to Castaic setting forth the
condition, needed maintenance and repair, and then current extraction capacity of
each of the RRB Recovery Facilities, and verify the ability to deliver Castaic’s
Recovery Rights.

3. RE-REGULATION

It is understood that effective water management may reduce reliance upon dry
year recovery operations. The Parties agree to cooperate with one another, in
good faith, to define and implement water management strategies that are

mutually beneficial.
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IN WITNESS WHEREOF, the Parties have executed this Operating Agreement as of

the date first set forth above.

CASTAIC LAKE WATER AGE

W‘/\ﬁ

Title:  BpsErtt MMM

APPROVED AS TO FORM:

McCORMICK, KIDMAN & BEHRENS, LLP

By (Fupritad B A ca—.

ROSEDALE-RIO BRAVO WATER

STORAG ‘DIS ily%\(

By~ L,,ff'\

Title: éc/u ol Muna Her”

APPROVED AS TO FORM:

McMURTREY, HARTSOCK & WORTH

Z:\Users Data\ggoodrean\CLWA\clwa080rrb\agmts\1-21-10 Operating Agreement - Redlinergb.docx
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ATTACHMENT 1

SUMMARY OF ROSEDALE-RIO BRAVO WSD BANKING PROGRAMS

Existing Capacity
Well Commiitted to
Existing || Capacity Castaic

PARTNER Type Wells || (AF/YR) (AF/YR)

Castaic /BV Sale Program Sale 3 10,841 2,591

Irvine Ranch Water District * Banking 7 25,295 7,795
subtotal: 10 53,635 10,385

_PLANNED OR PROJECTED PROGRAMS

Planned Capacity
Well Committed to
Planned || Capacity Castaic

PARTNER Type Wells | (AF/YR) (AF/YR)

Rosedale Landowner 2 Recovery 5 7,000 7,000

Expanded Kern-Tulare Program Banking 3 10,841 3,341
subtotal: 15 43,135 10,341

Total Existing and Projected Capacity 20,726
Footnote: '
1. Agreement Rosedale-Rio Bravo Water Storage District and Irvine Ranch Water District
For A Water Banking and Exchange Program dated January 13, 2009
2. Rosedale in-district program providing for connection of landowners wells for recovery

of previously banked water.



ADDENDUM No. 4 TO AGREEMENT
ROSEDALE-RIO BRAVO WATER STORAGE DISTRICT
AND

CASTAIC LAKE WATER AGENCY _
FOR A WATER BANKING AND EXCHANGE PROGRAM

This is a further addendum (i.e., Addendum No. 4) to the above-entitled Agreement executed by
the parties effective November 15, 2005.

1. Extraction Delivery Charges: Under Paragraphs 4.B. and 4.C. of the Banking
Agreement, Castaic is required to pay certain amounts for the recovery and delivery of banked Castaic
water. It is understood and agreed that the specific amounts set forth in the Banking Agreement were
estimates of such costs as of the date of the Banking Agreement and do not represent maximum limits on
the obligation assumed by Castaic. It is further understood and agreed that Castaic will pay all costs
actually incurred by Rosedale in the recovery and delivery of banked Castaic water. The Extraction
Delivery Charge shall include Operations, Maintenance, Power & Replacement (OMP&R) for the
groundwater recovery wells. Exhibit A provides an example of the Operation, Maintenance, and
Replacement cost calculation. Exhibit B provides an example of the Power cost calculation. For water
extracted utilizing groundwater recovery wells constructed and paid for by Castaic there shall be no
Replacement costs. In addition to the OMP&R costs Castaic shall be responsible for the actual Cross
Valley Canal costs associated with the delivery of recovered groundwater through the Cross Valley Canal.
A detailed accounting of such costs will be provided by Rosedale to Castaic upon request.

2. Exchange Delivery Charges: Rosedale may, from time to time, in its sole discretion and
judgment, choose to meet the recovery demand of Castaic by exchange delivery using surface water
supplies available to Rosedale. Exchange deliveries benefit Castaic by reducing or eliminating recovery
costs that would otherwise be borne by Castaic. To encourage exchange deliveries whenever possible, it is
agreed that Castaic will pay Rosedale for each acre foot provided by exchange delivery one-half (1/2) of
the estimated and/or calculated avoided costs that would otherwise have been borne by Castaic had the
same acre foot been provided via the extraction delivery method. For purposes of determining Exchange
Delivery Charge rates, the calculation and rate provided in Exhibit A & B for Extraction Delivery Charges
shall be utilized.

This Addendum No. 4 may be executed in counterparts, each of which shall be deemed an original and, all
of which, taken together, shall constitute one and the same instrument. Slgnatures sent by facsimile shall
be deemed originals and treated in all respects as originals.

IN WITNESS WHEREOF, each Party has executed this Addendum on the date set forth
below, said Addendum to be effective on the later of the two, i.e., when both Parties have signed this
Addendum.



Date: "7'/ & j 0 CASTAIC LAKE WATER AGENCY

By: (,2,
Tile: C=Ep)eage Mirnilees

APPROVED AS TO FORM:
McCORMICK, KIDMAN & BEHRENS, LLP
By S AT o ,47'/(/2} S
Date: 9/1, / L0 ROSEDALE-RIO BRAVO WATER
A STORAGEDJSTRICT
y

Title: é el reuf mzii/f‘ﬁf@< r

APPROVED AS TO FORM:
McMURTREY, HARTSOCK & WORTH

By%ﬂé@éﬁ

Z:A\Users Data\ggoodrean\CLWA\clwa080rrb\agmts\1-21-10 Addendum 4-RRB redline draftrgb.docx



EXHIBIT A

ROSEDALE-RIO BRAVO WSD
OPERATIONS, MAINTENANCE & REPLACEMENT
COST ANALYSIS '

Well production = 2,975 AF/year
(5 cfs for 300 days)

Assume well is used once every 5 years = 595 AF/year
Initial Well Cost = $263,430
Average Sevice Life = 30 years
Annual Depreciation Amount = $8,781 /year
Well Replacement Component = $14.76 /AF
Estimated Pump & Equipment Cost = $150,000
Average Sevice Life = 30 years
Annual Depreciation Amount = $5,000 /year
Pump Replacement Component = $8.40 /AF
Other Well Maintenance Items = $40,000
(rehab casings, electrical, service motors, etc.)
Average Interval = 15 years
Annual Maintenance Amount = $2,667 /year
Annual Operations & Monitoring Costs $7,500
(staff time, administration, monitoring)
Average Interval = 5 years
Annual Operations Amount = $1,500 /year
Operations & Maintenance Component = $7.00 /AF
{  Total Maintenance and Replacement = $30.16 /AF
Note:

All calculations are estimates provided for illustrative purposes only and actual costs will vary depending
upon third party rate increases, inflation, changing conditions, etc



EXHIBIT B

WELL POWER CALCULATION SHEET
Power Charge = Power Rate ($/KWH) X Energy Use (Avg. KWH/AF)
Notes:

1) $/KWH is calculated by using PG&E, Ag 5b rate or future equivalent determined prior to may 1 of each year

AGS5b rate is melded across the times of use.

2) Pump TDH is a determined from field measurements taken monthly. Power costs will be set

and adjusted based upon monthly TDH measurements made by Rosedale Staff

3) Pump TDH taken from four stage flowserve 14ENL pump with a 10.6-inch drim and design point of 2500 gpm @226t

4) Power usage derived from 250HP US premium efficient hollow-shaft electric motor ]

5) Well efficiency tests shall be performed annually and adjustments shall be made to the forumula herein to reflect field conditions.
6) All calculations are estimates provided for illustrative purposes only and actual costs will vary depending

upon third party rate increases, inflation, changing conditions, etc

PUMP Cost Per Cost Per
TDH Average KWH AF
(Ft) KWH/AF ($) ($)

50 156.3 $0.1201 $ 18.76
60 163.3 $0.1201 $ 19.60
70 169.7 $0.1201 $ 20.37
80 175.8 $0.1201 $ 21.10
90 181.8 $0.1201 $ 21.83
100 187.8 $0.1201 $ 22.55
110 193.8 $0.1201 $ 2327
120 200.0 $0.1201 $ 24.01
130 206.5 $0.1201 $ 24.79
140 213.2 $0.1201 $ 25.59
150 220.2 $0.1201 $ 2644
160 227.7 $0.1201 $ 27.34
170 235.5 $0.1201 $ 28.27
180 243.9 $0.1201 $ 29.28
190 252.8 $0.1201 $ 3035
200 262.3 $0.1201 $ 3149
210 272.5 $0.1201 $ 32.71
220 283.6 $0.1201 $ 34.05
230 295.5 $0.1201 $ 3547
240 308.4 $0.1201 $ 37.02
250 3225 $0.1201 $ 38.72
260 337.9 $0.1201 $ 40.56
270 354.9 $0.1201 $ 42.61
280 373.6 $0.1201 $ 4485
290 394.3 $0.1201 $ 47.34
300 417.4 $0.1201 $ 50.11
310 443 4 $0.1201 $ 53.23
320 472.7 $0.1201 $ 56.75
330 506.2 $0.1201 $ 60.77
340 544.6 $0.1201 $ 65.38




ADDENDUM NO. 5 TO THE AGREEMENT — ROSEDALE-RIO BRAVO WATER
STORAGE DISTRICT AND CASTAIC LAKE WATER AGENCY FOR A WATER
BANKING AND EXCHANGE PROGRAM

This Addendum No. 5 to the above-entitied agreement executed by the parties
November 15, 2005, amends said agreement, as follows:

1. Recital M is replaced and amended to read as follows:

RRB has executed memorandums of understanding (“MOU") with adjacent water
districts that place restrictions on the use of the local Kern Basin Aquifer and establish water
losses described herein (see Section 1C) and are imposed on the Parties by this Agreement.
The term “MOU” shall also include implementing documents “Interim Project Recovery
Operations Plan Regarding Kern Water Bank Authority (KWB) and Rosedale-Rio Bravo Water
Storage District (Rosedale) Projects” and “Long Term Project Recovery Operations Plan
Regarding Rosedale-Rio Bravo Water Storage District Projects,” and any amendments thereto
or replacements thereof.

2. Paragraph 1.D. is replaced and amended to read as follows:

D. Additional Facilities. (1) CLWA shall have, at its option and sole discretion and
expense as part of the CLWA Project, the first right to augment the Project with up to seven (7)
additional RRB wells and related facilities to deliver CLWA Project water pursuant to this
Agreement (“Additional Facilities”). The Additional Facilities, subject to CLWA's election, shalll
be located and constructed within RRB’s boundaries, subject to mutual agreement as set forth
below. Installation of such facilities shall be subject to compliance with CEQA and shall be at
CLWA'’s cost. RRB shall not allow any other party, other than Irvine Ranch Water District
pursuant to Rosedale’s existing agreement with said district, to construct such facilities unless it
has provided CLWA a written notice of CLWA's right to elect to build the Additional Facilities
and of its intention to allow other parties to construct such facilities at specified locations.
CLWA shall have a period of six months to notify RRB in writing of its election to construct any
or all of the Additional Facilities at the specified locations and if such notice is provided, RRB
must allow CLWA to proceed instead of any third party until the Additional Facilities are
constructed.

(2) As provided in the Drought Relief Project Cost Sharing Agreement entered into
between CLWA, RRB and Irvine Ranch Water District (“Cost Sharing Agreement”), CLWA has
elected to receive a first-priority right to the use of fifty percent (50%) of the aggregate combined
capacity in six (6) wells located in the Superior East and Superior West Wellfields and certain
capacities in related facilities, in satisfaction of its right to construct three (3) of the seven (7)
wells that make up a portion of the Additional Facilities.

(3) RRB acknowledges that CLWA retains its right pursuant to this Section to construct
the remaining four (4) wells and related facilities, which make up the remainder of the Additional
Facilities (‘Remaining Additional Facilities”) at a later date in CLWA'’s discretion, the precise
location of which will be determined through mutual agreement with Rosedale. With respect to
the Remaining Additional Facilities, RRB and CLWA shall cooperate in the selection of the sites
of said facilities, taking into consideration the maximization of yield and the minimization of cost
while also considering existing groundwater operations and conditions. RRB shall cooperate
and execute all documents necessary to plan, design, construct, and operate the Remaining
Additional Facilities, including any CEQA documents. RRB agrees to be the lead agency for



processing approval for such Remaining Additional Facilities. CLWA's exercise of such right
shall be by written notice to RRB. RRB will meet and confer with CLWA within fifteen (15) days
of such notice to identify the design, location, Project impacts, and estimated costs of
processing such facilities. The engineers and consultants to be used by RRB to process such
facilities shall be subject to the prior written approval of CLWA. The construction of the
Remaining Additional Facilities shall be pursuant to public bidding, unless otherwise agreed.
The plans, specification, construction contracts, and award shall be subject to CLWA’s written
approval. CLWA'’s written approvals, as set forth herein shall be given within fifteen (15) days
of receipt of the information. CLWA shall deposit with RRB the total bid amount upon
acceptance of the bid by RRB. The withdrawal of deposited funds for payment to the contractor
will require the signatures of duly authorized representatives of both CLWA and RRB. In the
event this Agreement is terminated, RRB will refund to CLWA the cost paid by CLWA for
constructing the Additional Facilities at the depreciated replacement value, based upon a useful
life of 30 years.

(4) Notwithstanding anything to the contrary in Section 1(D)(2) of this Agreement, if
CLWA'’s participation in the facilities to be constructed pursuant to the Cost Sharing Agreement
is reduced, either in whole or in part, either because the Cost Sharing Agreement is terminated,
CLWA elects to terminate all or a portion of its interest in the Project (as the term is used the
Cost Sharing Agreement) pursuant to Section 2(d)(ii) of the Cost Sharing Agreement, or for any
other reason, CLWA shall have and retain the right to construct the number wells set forth in
Section 1(D)(2), that were eliminated (a maximum of three(3) wells) and related facilities
pursuant to and upon the same terms and conditions as Section 1(D)(1) and (3) of this
Agreement.

IN WITNESS WHEREOF, this Agreement has been executed and is effective as signature date.

CASTAIC LAKE WATER AGENCY
A, kﬁu?{l&/jf-/

Name and Title: Dan Masnada, General Manager
Date: March 9, 2015

5
ROSE%EE-RIO BRAVO WATER STORAGE DISTRICT

/. /_-_',./.;J /’
W ar W k)
Name and Title: Eric Averett, General Manager
Date: March 9, 2015




ADDENDUM NO. 1 TO THE OPERATING AGREEMENT
BETWEEN ROSEDALE-RIO BRAVO WATER STORAGE DISTRICT
AND CASTAIC LAKE WATER AGENCY

This Addendum No. 1 to the above-entitled agreement executed by the parties
September 15, 2010, amends said agreement by adding the following language as Paragraph
1.d, and renumbering existing Paragraph 1.d. as Paragraph 1.e.:

d. Additional Facilities: Notwithstanding anything to the contrary in this Operating
Agreement, Castaic shall have a first-priority right to the use of fifty percent (50%) of the
aggregate combined capacity in six (6) wells located in the Superior East and Superior West
Wellfields and certain capacities in related facilities associated with these and other Additional
Facilities (as that term is defined in the Banking Agreement). Castaic’s capacity in the
Additional Facilities shall be used to satisfy Castaic’'s Recovery Rights, or for the recovery of
other CLWA supplies from other existing water management programs with Rosedale or for
future programs in which Rosedale is a party. Rosedale shall have the right to operate the
Additional Facilities for other purposes when the capacity associated with the same is not
required for such purposes.

IN WITNESS WHEREOF, this Agreement has been executed and is effective as signature date.

CASTAIC LAKE WATER AGENCY

7 (h-]"h_s"lkizk.{ e ,!‘\_LL ,_.,_JK-’«'

Name and Title: Dan Masnada, General Manager
Date: March 9, 2015

ROSEDgLE -RIO BRAVO WATER STORAGE DISTRICT

-

L

{/C_ '/d);d_ :

Name and T T|tle. Eric Averett, General Manager
Date: March 9, 2015
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